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FROM: Debby Cherney, Chief Executive Officer

SUBJECT:  Fact Finding in the matter of the Impasse between SBCERA and SEIU Local
721

RECOMMENDATION:
Public Hearing on Fact Finding Panel’s Discussion and Recommendations in the matter of the
Impasse between SBCERA and SEIU Local 721;  Unilaterally implement the Terms and Conditions of
Employment for Represented Employees consistent with SBCERA’s June 29, 2023 Last, Best and
Final Offer (LBFO).

BACKGROUND:
On October 16, 2023, a fact finding hearing was held in the matter of the impasse between SBCERA
and Service Employees International Union (SEIU) Local 721.  Members of the fact finding panel
included a neutral third party chairperson, Donald Raczka, Fact Finder, as well as Peter Nguyen,
Senior Labor Relations Consultant for Leibert, Cassidy Whitmore, and Steve Koffroth, Chief
Negotiator for SEIU Local 721.

On November 1, 2023, the fact finding panel issued its Fact Finding Discussion and
Recommendations (the “Report”), a copy of which is attached as Exhibit A.  As noted in the Report at
page 3:

Factfinding falls under the Impasse Procedures governed by the Meyers-Milias Brown Act
(MMBA) (Section 3505.4).  Unlike interest arbitration, where a third-party neutral sets the
terms of a new contract, a third-party MMBA factfinding chair does not decide, but merely
provides recommendations.  In essence, this makes factfinding an extension of bargaining.
Ultimately, the parties must persuade one another of their positions, and the neutral
chairperson’s goal is to provide an outside perspective to help the parties settle the dispute.
Partisan members of the Panel may concur or dissent and attach their perspective to this
report.

SBCERA concurred with the Report.  SEIU Local 721 concurred in part and dissented in part.  While
SBCERA concurred with the Report’s recommendations in their entirety, the recommendations go
beyond what SBCERA may impose under Government Code Section 3505.7: Unilateral
implementation of last, best and final offer.  As of the date of the publication of this staff report, SEIU
Local 721 has not made contact with SBCERA’s bargaining representatives to attempt to negotiate
any of the recommendations set forth in the Report.

The LBFO was issued on June 29, 2023 when the parties were unable to reach a multi-year
agreement.  Under Government Code Section 3505.7 (Unilateral implementation of last, best and
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final offer), SEIU Local 721 as a recognized employee organization, shall have the right to meet and
confer on matters within the scope of its representation prior to the adoption by the public agency of
its annual budget, or as otherwise required by law.  SBCERA typically adopts its annual budget in
June of each year, for the following fiscal year commencing on July 1 of each year.

The Board has the following options regarding the Report:

1. It can do nothing.  The last Memorandum of Understanding (MOU) expired December 31,
2021.  Without a successor MOU, the parties will maintain the status quo.  Under this
scenario, employees in covered positions (whether members of SEIU Local 721 or not)
(“Represented Employees”), will not receive compensation adjustments and SBCERA may not
implement any of the other elements in its LBFO for the Represented Employees.

2. The Board could direct SBCERA’s negotiations team to go back to the bargaining table to
continue to try to reach an agreement with SEIU Local 721.  Under this scenario, the parties
would essentially be back to where they were before declaring Impasse in July 2023.

3. The Board may unilaterally implement the provisions of the LBFO by adopting Terms and
Conditions of Employment for the Represented Employees (“Terms and Conditions”).  These
Terms and Conditions mirror the LBFO; they are not an MOU as no agreement has been
reached.

While SBCERA did concur with the recommendations made by the Factfinding Chair in the Report,
the Board does not have the option to impose the recommendations in the Report beyond those
identified in the LBFO.  This would be outside the scope of what SBCERA is permitted to impose
under the law (the MMBA).

Based upon the options currently available, staff recommends that the Board impose the Terms and
Conditions, which are attached as Exhibit B.  While not a substitute for all of the content in the Terms
and Conditions, the following list provides a summary of some of the key financial provisions in the
Terms and Conditions:

1. Effective the pay period commencing on December 16, 2023, a base salary increase of 15.2%
for all Represented Employees.

2. Benefits Plans:
a. As soon as practicable after Board approval, SBCERA will conduct a Special Open

Enrollment to facilitate the transition of the following benefits away from San Bernardino
County to the plans selected and offered by SBCERA:

i. Medical
ii.Dental
iii. Vision
iv. Life insurance
v. Short-term disability
vi. Long-term disability
vii. Flexible spending account administration
viii. Dependent care assistance program administration
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ix. Leave administration
x. COBRA administration.

b. Employees opting out of medical plans will receive $230 per pay period.
c. SBCERA shall pay 100% of the employee-only medical premiums and 75% of the

difference between employee-only medical premium and either the “employee+1” or
“family” coverage premiums.

d. SBCERA will pay 100% of the premiums for dental and vision coverage, for employee,
employee+1 and family coverage.

e. SBCERA will provide basic life insurance in the amount of $100,000 and will contribute
100% of the biweekly life insurance premiums; subject to carrier restrictions and
underwriting requirements, Represented Employees may purchase additional coverage
at their expense.

f. SBCERA will provide Accidental Death and Dismemberment Coverage for the
employee only in the amount of $100,000 and will contribute 100% of the biweekly
premium.

g. SBCERA will provide Short-Term and Long-Term Disability Insurance with coverage
providing for 60% of an employee’s monthly salary in the event they are unable to work
due to their own disability, and will contribute 100% of the biweekly premium.

h. SBCERA shall provide tuition reimbursement of up to $5,000 per fiscal year.
i. Effective the pay period beginning December 16, 2023, Represented employees

currently receiving an employer pickup of employee contributions shall only receive a
3% pickup.

Three companion staff reports and recommendations follow this Board item.  If the Board follows
staff’s recommendation in this report, two subsequent items would need to be approved: (1) an item
to implement a new Salary Schedule for Represented Employees, reflecting the 15.2% base salary
adjustment; and (2) an item to transition the SBCERA benefits plans over to Keenan and PACE.
Additionally, a third staff report and agenda item establishes updated compensation and benefits for
Unrepresented Employees of SBCERA.

BUDGET IMPACT:
Costs for this item are included in the current year administrative and/or non-administrative budget.  If
fully implemented for a one-year period of time, and with certain assumptions in place regarding
staffing levels and health plan choices, the cost to implement the Terms and Conditions is
approximately $1.3 million.  This estimate spans more than one fiscal year; a budget for FY 2024-25
will not be considered until June 2024.

STRATEGIC PLANNING GOAL/OBJECTIVE:
Quality Employer and Workplace

STAFF CONTACT:
Debby Cherney
Stacey Barnier

ATTACHMENTS:
Exhibit A: Fact Finding Discussions and Recommendations Report dated November 1, 2023
Exhibit B: Proposed Terms and Conditions of Employment
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FACT FINDING DISCUSSION AND RECOMMENDATONS 

In the Matter of the Impasse Between 

SAN BERNARDINO COUNTY EMPLOYEES’ 
RETIREMENT ASSOCIATION AND SERVICE 

PERB CASE NO: LA-IM-325-M 

Employer 
Report Issued 

-and- November 1, 2023 

SERVICE EMPLOYEES INTERNATIONAL 
UNION LOCAL 721 
Exclusive Representative 

Hearing Held on October 16, 2023 
San Bernardino County Employees’’ Retirement 
Association and Service 
348 W Hospitality Ln Ste 100  
San Bernardino, CA 92408 

Members of the Fact Finding Panel 
Impartial Chairperson: 
Donald Raczka, Fact Finder 

Employer Panel Member: 
Peter Nguyen, Senior Labor Relations Consultant, 
Liebert Cassidy Whitmore 

Union Panel Member: 
Steve Koffroth, Chief Negotiator 
Service Employees International Union, Local 721 

Making Presentations to the Fact Finding Panel: 

For the Union:  
Maria Myers, Rothner, Segall and Greenstone 
Michael Blosser, Service Employees International Union, Local 721 
Steve Koffroth, Chief Negotiator, Service Employees International Union, Local 721 

For the Employer: 
Debby Cherney, CEO, San Bernardino County Employees Retirement Association 
Melanie L. Chaney, Liebert Cassidy Whitmore 

Exhibit A:  Page 1Exhibit B: Page 4



 
EMPLOYER AND UNION DESCRIPTIONS 
 

The San Bernardino County Employees’ Retirement Association (SBCERA) is an independent, 
defined benefit pension plan providing retirement, disability, and death benefits on behalf of 
approximately 45,000 members and beneficiaries.  SBCERA serves 17 employers throughout 
California and invests more than $14 billion in assets. 

SBCERA was established on January 1, 1945 under the County Employees Retirement Law of 
1937 following a vote by the people of the County on May 16, 1944.  SBCERA is an 
independent government entity, separate from San Bernardino County.  

As a defined benefit pension plan, SBCERA provides eligible members with a lifetime 
retirement benefit based on their years of service, age at retirement, final average compensation, 
and benefit formula.  This pension is “The Foundation for a Secure Retirement” for SBCERA 
members and serves as a stable, reliable source of income—both for those already enjoying 
retirement and those who will retire in the years to come. 

SBCERA became an independent Special District in 2008 by legislation. Employees were given 
a choice to shift from County employment to SBCERA employment.  SBCERA is governed by a 
nine-member Board of Directors, elected, appointed, and ex-oficio; two elected alternate Board 
members, one appointed alternate Board member.  Board members are fiduciaries to the trust 
fund for the exclusive benefit of members and their beneficiaries  

 

Service Employees International Union, Local 721(SEIU), is the exclusive representative of the 
unit of approximately 50 employees, first recognized in 2018.  There are approximately 29 
distinct classifications within the unit.   

Over 95,000 workers comprise the membership of SEIU Local 721, making it the largest public 
sector union in Southern California.  SEIU Local 721 represents people working in hospitals, 
foster care, mental health, courts, law enforcement, libraries, street services, beach maintenance, 
sanitation, water treatment, parks services and watershed management. including Los Angeles, 
Ventura, Riverside and Santa Barbara, as well as municipalities like Azusa, Beaumont, Palm 
Springs, Pasadena, San Fernando and Santa Ana, among others.  SEIU Local 721 also represents 
workers at publicly funded non-profits, like health clinics, in addition to employees of special 
districts and private universities. 
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HISTORY OF NEGOTIATIONS 
 
The parties began negotiations on a new Agreement in August, 2021.  They met approximately 
19 times between August, 2021 and July 18, 2023.  On November 10, 2022, employees filed a 
decertification petition, which SEIU 721 defeated in an election on February 10, 2023.  
SBCERA presented a one-year Last Best and Final Offer on June 29, 2023, which was rejected 
by SEIU.   

SBCERA declared impasse on July 18, 2023.  Donald Raczka (the Chair) was chosen by both 
parties as the neutral Chair and on August 24, 2023, and was appointed by the Public 
Employment Relations Board (PERB).  The Parties selected Mr. Nguyen and Mr. Koffroth as 
their partisan panel members. 

 

 

FACTFINDING CRITERIA 
 

Factfinding falls under the Impasse Procedures governed by the Myer-Milias Brown Act 
(MMBA) (Section 3505.4).  Unlike interest arbitration, where a third-party neutral sets the terms 
of a new contract, a third-party MMBA factfinding chair does not decide, but merely provides 
recommendations.  In essence, this makes factfinding an extension of bargaining.  Ultimately, 
the parties must persuade one another of their positions, and the neutral chairperson’s goal is to 
provide an outside perspective to help the parties settle the dispute.  Partisan members of the 
Panel may concur or dissent and attach their perspective to this report. 

The MMBA Government Code section 3505.4(d) sets forth the criteria to be used in the 
factfinding process.  

In arriving at their findings and recommendations, the factfinders shall consider, weigh, and be 
guided by all the following criteria:  

(1) State and federal laws that are applicable to the employer.  
(2) Local rules, regulations or ordinances.  
(3) Stipulations of the parties.  
(4) The interests and welfare of the public and the financial ability of the public agency.  
(5) Comparison of the wages, hours, and conditions of employment of the employees 

involved in the factfinding proceeding with the wages, hours, and conditions of 
employment of other employees performing similar services in comparable public 
agencies.  

(6) The consumer price index for goods and services, commonly known as the cost of living.  
(7) The overall compensation presently received by the employees, including direct wage 

compensation, vacations, holidays, and other excused time, insurance and pensions, 
medical and hospitalization benefits, the continuity and stability of employment, and all 
other benefits received.  
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(8) Any other facts, not confined to those specified in paragraphs (1) to (7), inclusive, which 
are normally or traditionally taken into consideration in making the findings and 
recommendations. 

 
 
ISSUES BEFORE THE PANEL 
 
The Chair and the partisan Panel members agreed the issues before the panel would be 
Compensation (including retroactivity), Health and Welfare Benefits and the insertion of a Just 
Cause provision in the Collective Bargaining Agreement that would replace the “At will” 
employment adopted by the Board of SBCERA when it became a special district in 2008. 
 
 
FINDINGS AND RECOMMENDATIONS OF THE CHAIR 
 
On the date of the Hearing, the Chair’s understanding of the Parties’ positions is given in the 
following chart.   
 

COMPENSATION 
 

SBCERA POSITION SEIU POSITION 

• 15.2% COLA effective the first full 
pay period following SBCERA 
Board approval 

 

• 6.8% COLA increase retroactive to 
January 1, 2022 

• 8.4% cola increase retroactive to January 
1, 2023 

• Apply additional indexed COLA on 
January 1, 2024 

  

 

In discussions with the parties, the Chair believes the parties had consensus on the COLA 
percentages for each year, using the current method of the Riverside/San Bernardino/Ontario 
CPI-U for the 12 month period ending the prior September (note: this method would generate a 
4.9% as the COLA percentage that would be effective January 1, 2024).  The issue of 
retroactivity was clearly the biggest stumbling block for agreement on compensation.  One can 
simply see, for example, that the 15.2% offered by the employer is generated by adding 6.8% 
and 8.4%.  This seems rather simplistic. 
 
The employer granted increases based on COLA of 6.8% on January 1, 2022 and 8.4% on 
January 1, 2023 to non-represented employees.  SEIU and SBCERA have not yet agreed on 
compensation for those years and SBCERA is adamant that there will be no retroactivity of any 
agreed upon percentage raises.   
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However, the Chair notes that non represented employees have benefitted from not only 
receiving the COLA raises during the 2022 and 2023 years, but also by the compounding of the 
percentages applied to each of those years.  This compounding effect has actually increased the 
salaries of the non-represented employees by 15.77% over the 2 years.  Increasing salaries of 
employees covered by the SEIU agreement by a like percentage seems to the Chair to be fair, 
especially so considering the employers’ insistence of no retroactivity of the raises.  If the parties 
had reached agreement back in 2022, that percentage would be the reality.   
 
Recommendation 1:  A 15.77% COLA increase effective the first full pay period following 
ratification.   
 
The Chair believes the parties would benefit from a negotiations-free year or two and urges them 
to consider a settlement through 2025.  
 
Recommendation 2:  A 4.9% COLA increase effective January 1, 2024 and, incorporating 
the same method using the Riverside/San Bernardino/Ontario CPI-U for the 12 month 
period ending September 2024, a COLA increase effective January 1, 2025.  
 
The Chair understands the interests of both parties regarding issue of retroactivity, but feels 
along with the compounded COLA percentage in Recommendation 1, some one time dollars 
would be appropriate.  
 
Recommendation 3:  A $1,500 one-time payment payable no later than December 31, 2023. 
 
 
 

HEALTH BENEFITS 
 

SBCERA POSITION SEIU POSITION 

• Drop from the San Bernardino 
County insurance Joint Powers 
Authority and join Public Agency 
Coalition Enterprise (PACE) 

• Fully pay 75% of the difference 
between employee-only premiums 
and those for employee +1 or family 
coverage 

• Fully pay Dental and Vision plans 
for all employees and dependents 

Status Quo 

  

 
The change from the current JPA to PACE would bring a change in non-Kaiser insurance 
carriers, from Blue Shield to Anthem Blue Cross.  In the Chairs experience, changing carriers 
always brings some anxiety from those affected by the change.  It is, however, important to 
remember that the current JPA of San Bernardino could change carriers from Blue Shield any 
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year.  Staying with the status quo does not guarantee against future change(s) in carriers, it just 
guarantees the status quo carriers for the current year.  The amount of savings from this proposed 
shift is significant enough to warrant strong consideration, especially since the vast majority of 
those savings would be realized by the employees.   
 
 

Current Employee Out-of-Pocket Contribution 
(in dollars per 26 pay periods) 

 Proposed Out-of-Pocket Contribution 
(in dollars per 26 pay periods) 

 ee ee+1 family      
Kaiser HMO 102.57 272.65 384.96  Kaiser HMO 0 86.48 189.91 
Kaiser Choice HMO 51.21 169.93 239.65  Kaiser HMO 25 0 73.64 161.72 
Blue Shield Sign. HMO 89.03 245.58 346.68  Anthem HMO 0 120.74 263.43 
Blue Shield Acc. HMO 45.10 157.74 222.40  Anthem HMO 35 0 113.14 246.85 
Blue Shield PPO 376.01 843.06 1365.22  Anthem PPO 0 111.60 281.23 

 
This proposed change would yield significant annual savings in out of pocket contributions, just 
for medical coverage premiums.   
 

Proposed Savings per year from Current to Proposed (in dollars) 
 ee ee+1 family Proposed Carriers 
Kaiser HMO 2,666.82 4840.40 5071.38 Kaiser HMO 
Kaiser Choice HMO 1331.46 2503.52 2026.21 Kaiser HMO 25 
Blue Shield Sign. 
HMO 

2314.78 3245.91 2164.54 Anthem HMO 

Blue Shield Acc. 
HMO 

1172.60 1159.62 (635.68) Anthem HMO 35 

Blue Shield PPO 9776.26 19017.99 28183.80 Anthem PPO 
Note: To understand this chart, use the current provider and level of coverage to find the savings.  For example, if 
the employee is currently opting for ee+1 coverage under Blue Shield Signature HMO, the annual savings would be 
$3,245.91 in out-of-pocket contributions (if the employee chose the closest option, Anthem HMO).  These savings 
are significant. 
 
Additionally, dental coverage for the employee and dependents would be fully paid.  Again, 
significant savings in out-of-pocket contributions would be generated and passed on to the 
employees.   
 
The Union presented three current unit members with testimony regarding the perceived effects 
in their particular circumstances that a change in insurance carriers might bring.  The Chair does 
not have the means to investigate each of their claims nor determine the effects, positive or 
negative, on each of the unit members.  Overall, the Chair does recognize the significance of the 
savings for individual unit members.   
 
Recommendation 4:  The Employer proposal of changing to PACE and the dental and 
vision proposals be accepted with the corresponding savings in out-of-pocket savings for 
health and welfare contributions as presented.   
 
Recommendation 5:  For those employees who might have significant negative effects by 
this change either by deductibles or by drugs on the formulary of Anthem, an additional 
$500 per year be available to them for use in their Flexible Savings Account (FSA).   
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“AT WILL” Employment 
 

SBCERA POSITION SEIU POSITION 

Status Quo Delete At-will provisions, replacing it with just 
cause and binding arbitration provisions 
 

 

The Chair does recognize that any labor union would have an interest in bargaining against the 
“At Will” provisions of employment with SBCERA.  Employment “At Will” means that an 
employer cannot be sued for breach of an implied contract requiring a showing of good cause for 
termination.  It does not mean that an employer is indemnified from litigation for other alleged 
employment wrongs, such as discrimination, retaliation, violations of specific statutes (including 
those protecting whistle-blowers or employees who take family or medical leave or union 
activities protected under California law) or for terminations that violate public policies set forth 
in statutes or regulations. 
 
SBCERA has been an at will employer since 2010.  During the term of the past Collective 
Bargaining Agreement, only 3 members of the bargaining unit have been terminated with no 
dispute from the Exclusive Representative.  In discussions with the parties, the Chair understood 
that this was the “Big Rock” in the way of settlement.  Clearly, the Union has foregone 
settlement earlier for just this provision, thus bringing the whole issue of retroactivity into 
question.  There is not an established case of employer abuse of this issue and the Chair does not 
see the means for settlement without some data regarding blatant abuse by management.   
 
Recommendation 6:  Status Quo on the issue of “At Will” employment 
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SEIU Local 721: Response to Fact-finding Report 
We appreciate the efforts of our Fact-finding Chair to assist in resolving the impasse.  We understand this 
recommendaEon is an aFempt to find “middle ground”.  Nevertheless, the primary reason why our 
members have consistently rejected SBCERA’s offers and why “middle ground” is unacceptable is 
because the majority of our members regard SBCERA’s posiEon as unfair, unreasonable, and 
unsupported by the facts. 

Concur in Part: 

The Chair highlighted the fact that the employer aFempted to discount the raises given to other non-
union staff.  In the Union’s opinion, the acknowledgement that compounding was excluded from 
SBCERA’s proposed salary adjustments evidences the regressive nature of their latest Last, Best and Final 
(LBFO) offer.  Furthermore, the proposed Cost-of-Living Adjustments (COLA) are equal to the Consumer 
Price Index (CPI)1. 

The Chair also highlights the fact that concerns regarding changing health care administraEon are valid 
and need addressing.  The Chair’s recommendaEon helps address those concerns, even though SBCERA 
has the financial ability to address them enErely. 

Dissent in Part: 

One fact was undisputed: SBCERA has the financial ability to agree to the Union’s proposals2.  In fact, 
SBCERA budgeted for those costs over the last two fiscal years and currently retains those unspent 
resources.   

In fact, the Union asked for COLAs that equal in comparison what SBCERA granted its non-union workers 
who have enjoyed the value of those increases over the last two years, where Union workers did not3.  
SBCERA argued, but failed to prove, that their denial of retroacEve applicaEon of the COLA was 
constrained by their fiduciary responsibility.  SBCERA argued that the average value of their offer was 
$22,000/employee, but the recommended one-Eme payment represents under 7% of that value. 

The Union acknowledges the lack of data regarding “blatant abuse” of At-Will status by SBCERA 
management.  Respec`ully, this evidence is difficult to produce in an environment where an employer 
can dodge a small subset of lawful protecEons (i.e. discriminaEon, retaliaEon, etc.).  Nevertheless, 
evidence was provided regarding the effect on employee willingness to speak out – which degrades the 
welfare of the public and SBCERA’s consEtuents4.  Evidence was also provided about the mulEple Unfair 
Labor PracEce (ULP) Charges filed against SBCERA.  Furthermore, evidence was provided which shows 
that other similar reErement administraEon agencies (i.e. CalPERS, LACERS, LACERA, OCERS, SDCERA) 
have the just cause standard5. 

                                                             
1 The sixth enumerated statutory criteria.  Each of the annual COLA figures coincide with corresponding CPI for that 
period (i.e. 6.8% January 1, 2022, 8.4% January 1, 2023, & 4.9% January 1, 2024) 
2 The fourth enumerated statutory criteria 
3 The fijh enumerated statutory criteria 
4 The fourth enumerated statutory criteria 
5 The fijh enumerated statutory criteria 
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ARTICLE 1 - TERM 

Pursuant to Section 3500 et seq. of the California Government Code, the representatives of the 
San Bernardino County Employees’ Retirement Association (SBCERA) and the Service 
Employees International Union, Local 721 (SEIU) met and conferred on salaries, benefits and 
working conditions.  As a result of that process, in accordance with Government Code Section 
3505.7, SBCERA implemented the terms and conditions of employment set forth herein 
effective December 7, 2023, unless otherwise noted herein.   
 
ARTICLE 2 - RECOGNITION 

SEIU is the exclusive recognized employee organization for those classifications listed in 
Appendix A.  Those classifications shall be collectively referred to herein as the “Bargaining 
Unit”. 
 
ARTICLE 3 - MANAGEMENT RIGHTS CLAUSE 

Section 3.1 Management Rights 

SBCERA has the exclusive right to establish Personnel Rules and department regulations, 
including subsequent amendments and revisions.  In addition, except as otherwise 
specified herein, SBCERA has the exclusive right to: 

 
a. Contract or subcontract construction, services, maintenance, distribution or any 

other work with outside public or private entities;  
 
b. Suspend provisions of this Agreement in the event of, or for the duration of, an 

emergency as determined by the Board of Retirement and/or by County, State, or 
Federal action upon notification to the Union regarding the nature and expected 
duration of the emergency;  

 
c. Determine staffing and direct the workforce, including the right to hire, promote, 

demote, evaluate, transfer, layoff, or discharge any Bargaining Unit Employee; 
 
d. Take such further action as may be necessary to organize and operate SBCERA in 

the most efficient and economical manner to serve the public interest; 
 
e. Modify the performance evaluation form; and  
 
f. Modify and update class specifications. 

 
Nothing in this section is construed as a waiver of rights under the Meyers-Milias-Brown 
Act (MMBA).   

 
Section 3.2 Effects Bargaining 
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The Union has the right to meet and confer if a management decision made by SBCERA 
pursuant to Section 3.1 of these Terms and Conditions affects matters within the scope of 
representation. 

 
ARTICLE 4 - TYPES OF BARGAINING UNIT EMPLOYEES 

All Bargaining Unit Employees shall be classified as either Exempt1 Benefits Group or General 
Benefits Group.  General Benefits Group Employees are those in positions comparable to San 
Bernardino County general (non-exempt) employees and Exempt Benefits Group Employees are 
those in positions comparable to San Bernardino County exempt employees.  Those Bargaining 
Unit Employees who receive Exempt Benefits are FLSA Exempt and those who receive General 
Benefits are FLSA Non-Exempt. 

 
SBCERA agrees to continue to grandfather Exempt Benefits for the incumbent Disability 
Retirement Supervisor. At such time that the incumbent vacates the position, the benefits 
associated with the position will return to General Benefits.  

 
ARTICLE 5 - SALARY AND OTHER COMPENSATION ITEMS 

Section 5.1 Salary Increases 

SBCERA shall provide salary increases to all Bargaining Unit Employees according to 
the following schedule and conditions: 

• Effective the first full pay period following SBCERA Board approval,  
Bargaining Unit Employees will receive a base salary increase of 15.2%. 

 
Section 5.2 Bilingual Pay 

Subject to demonstration of competency, Bargaining Unit Employees in designated 
positions requiring written or verbal language translation skills shall receive from 
SBCERA bilingual pay of $50 per pay period.  The Chief Executive Officer (“CEO”) or 
their designee shall determine the number of necessary designated positions and 
language(s) and establish a program to certify competency. 

Section 5.3 Deferred Compensation 

5.3.1  457(b) Plan 

SBCERA shall match one (1) times the Bargaining Unit Employee’s contribution 
to a 457(b) deferred compensation plan up to one percent (1%) of the Bargaining 
Unit Employee’s biweekly base salary.   

 

 
1 For the purposes of these Terms and Conditions, the term “Exempt Unit Employee(s)” is used to describe a 
classification of SBCERA Unit Employees and does not carry the same meaning as a Fair Labor Standards Act 
(“FLSA”) exempt employee. 
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5.3.2  401(k) Plan 

All Bargaining Unit Employees will be permitted to participate in the 401(k) 
deferred compensation plan.   

Exempt Benefits Group  
No 401(k) match shall be made for General Unit Employees.  SBCERA shall 
match two (2) times the contribution made by an Exempt Benefits Group 
Employee in Groups A, B, or C to a 401(k) deferred compensation plan up to eight 
percent (8%) of the Exempt Benefits Group Employee’s biweekly base salary.  
SBCERA shall match two (2) times the contribution made by an Exempt Benefits 
Group Employee in Group D to a 401(k) deferred compensation plan up to six 
percent (6%) of the Exempt Benefits Group Employee’s biweekly base salary.  
(See Appendices A and B)   

5.3.3  529 Education Savings Plan 

SBCERA shall facilitate voluntary payroll deductions to the California 529 savings 
plan known as “Scholar Share”. 

ARTICLE 6 -   STEP ADVANCEMENT 

The SBCERA Salary Schedule includes assigned pay ranges for each classification from 
Steps 1 through 21.   

Section 6.1 Initial Placement and First Step Advancement 

New Bargaining Unit Employees shall be hired at step one (1) of Band A for their 
established salary range.  Variable entrance may be established if justified by recruitment 
needs and/or based on expertise, experience, and/or education with the approval of the 
CEO.  New Bargaining Unit Employees shall be eligible for the first step advancement 
upon their annual anniversary date.  The first step advancement shall be based upon a one 
(1) step increment, or approximately two percent (2%) provided the Bargaining Unit
Employee achieves a rating of “Meets Job Standards.”  If the Bargaining Unit Employee
achieves a rating of “Exceeds Job Standards,” the first step advancement shall be based
upon a two (2) step increment, or approximately four percent (4%).

Section 6.2 Subsequent Step Advancement 

Bargaining Unit Employees shall receive subsequent step advancements upon the first 
day of the next pay period following the next annual anniversary date, subject to 
receiving an overall rating of “Meets Job Standards” or “Exceeds Job Standards” on an 
annual performance evaluation.  A Bargaining Unit Employee with an overall rating of 
“Meets Job Standards” shall receive a one (1) step increment, or approximately two 
percent (2%).  A Bargaining Unit Employee with an overall rating of “Exceeds Job 
Standards” shall receive two (2) step increments, or approximately four percent (4%), 
until Step 21 is reached.   
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Section 6.3 Performance Evaluations 

At their option, Bargaining Unit Employees may, within fourteen (14) days of receiving 
their annual performance evaluation, submit a written response to their direct supervisor, 
department chief, and Human Resources, a copy of which shall be placed in their 
personnel file with the annual performance evaluation.    

ARTICLE 7 - BENEFITS 

Section 7.1 Health Insurance 

7.1.1 SBCERA currently offers Bargaining Unit Employees medical insurance 
through the County of San Bernardino.  The amount of SBCERA contributions 
(“Medical Premium Subsidy”) for each Unit Employee will be adjusted annually 
(indexed) each year during the duration of these Terms and Conditions using the 
percentage change in premiums.  The percentage change in premiums shall be a 
“weighted average” based on the number of participants enrolled in each of the 
plans during the prior year.  Unit Employees will be notified of the new medical 
insurance premiums prior to an “open enrollment period,” which will generally 
occur in May-June of each year.  Changes in Medical Premium Subsidies will be 
made concurrently with the effective dates of new coverage, generally in or about 
July of each year.   

The Medical Premium Subsidy amounts for County of San Bernardino medical 
plans in effect for benefit year 2023/24  are as follows:  

• General Benefit Group Employees 

o General Benefit Group Employee Only:  $245.35 

o General Benefit Group Employee Plus One (+1):  $421.19 

o General Benefit Group Employee Family:  $595.97 

• Exempt  Benefit Group Employees (and grandfathered Disability Retirement 
Supervisor) 

o Exempt Benefit Group  Employee Only:   $289.38 

o Exempt Benefit Group Employee Plus One (+1):  $445.72 

o Exempt Benefit Group Employee Family: $611.27 

7.1.2  As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
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administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees medical insurance with options 
for both PPO and HMO coverage.  SBCERA will contribute 100% of the biweekly 
premium for employee only coverage.  For Bargaining Unit Employees selecting 
“Employee + 1” or “Family” coverage, SBCERA will contribute 75% of the 
difference between those premiums and employee only coverage premiums, and 
the Employee shall pay 25% of the difference.   

Section 7.2 Health Insurance Waiver and Opt Out 

7.2.1  Bargaining Unit Employees eligible for health insurance coverage who are 
also enrolled in a comparable group health plan sponsored by another employer or 
are covered by a spouse who is also employed with the County may elect to 
discontinue enrollment in the County-sponsored health plan (opt-out or waive).  
The rules and procedures for electing to opt-out of County sponsored health 
insurance coverage is governed by those established and administered by the 
County Employee Benefits and Services Division.   

SBCERA shall pay all Bargaining Unit Employees who waive or opt out of health 
insurance coverage $98.72 per pay period.  Bargaining Unit Employees who Opted-
Out of health insurance coverage prior to July 23, 2005 shall be grandfathered at a rate 
of $165.18 per pay period.  Bargaining Unit Employees who waived health insurance 
coverage prior to July 23, 2005 shall be grandfathered at a rate of $234.47 per pay 
period.     

7.2.2   As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
Bargaining Unit Employees eligible for health insurance coverage who are also 
enrolled in a comparable group health plan sponsored by another employer may 
elect to discontinue enrollment in the SBCERA selected and offered medical plan 
(opt-out or waive). SBCERA shall pay those Bargaining Unit Employees who 
waive or opt out of medical insurance coverage $230 per pay period.  
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Section 7.3 Dental Insurance 

7.3.1  SBCERA currently offers all Bargaining Unit Employees a Dental 
Premium Subsidy (“DPS”) in the amount of $9.46 per pay period and purchases 
group insurance through the County of San Bernardino.   

7.3.2    As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees dental insurance and will 
contribute 100% of the biweekly premium for employee, employee+1 and family 
coverage.  

Section 7.4 Vision Insurance 

7.4.1  SBCERA currently offers all Bargaining Unit Employees a Vision Care 
plan and contributes 100% of the biweekly premium for the employee only for 
General Benefit Group Employees and 100% of the biweekly premium for 
employee only or family coverage for Exempt Benefit Group Employees. 
SBCERA currently purchases group insurance through the County of San 
Bernardino.  

7.4.2   As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs.  

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees vision insurance and will 
contribute 100% of the biweekly premium for employee, employee+1 and family 
coverage.   

Section 7.5 Flexible Spending Account (FSA) 

7.5.1   SBCERA currently offers all Bargaining Unit Employees the opportunity 
to participate in a Flexible Spending Account (FSA) through San Bernardino 
County. The FSA allows Bargaining Unit Employees to set aside money on a pre-
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tax basis to cover the cost of eligible medical expenses in accordance with IRS 
guidelines. 

Exempt Benefit Group Employees (and grandfathered Disability Retirement 
Supervisor) are eligible for a match of their contribution up to a maximum of $40 
per pay period.  

7.5.2  As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees the opportunity to participate in a 
Flexible Spending Account (FSA) through SBCERA. The FSA allows Bargaining 
Unit Employees to set aside money on a pre-tax basis to cover the cost of eligible 
medical expenses in accordance with IRS guidelines. 

Exempt Benefit Group Employees (and grandfathered Disability Retirement 
Supervisor) are eligible for a match of their contribution up to a maximum of $40 
per pay period.  

Section 7.6 Dependent Care Assistance Program (DCAP)  

7.6.1   SBCERA currently offers all Bargaining Unit Employees the opportunity 
to participate in a Dependent Care Assistance Program through San Bernardino 
County. The DCAP allows Bargaining Unit Employees to set aside money on a 
pre-tax basis to cover the cost of eligible dependent care expenses in accordance 
with IRS guidelines. 

7.6.2   As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees the opportunity to participate in a 
Dependents Care Assistance Program (DCAP) through SBCERA. The DCAP 
allows Bargaining Unit Employees to set aside money on a pre-tax basis to cover 
the cost of eligible dependent care expenses in accordance with IRS guidelines. 
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Section 7.7 Life Insurance 

7.7.1  SBCERA currently provides all Bargaining Unit Employees Life Insurance 
through San Bernardino County in the following amounts:  

Classification  Life 
Insurance 
Amount 

Account Auditing Supervisor $35,000 
Accountant $50,000 
Accounting Technician $35,000 
Accounting Technician Fiscal Services $35,000 
Associate Business Systems Engineer $50,000 
Business Systems Analyst $50,000 
Business Systems Engineer $50,000 
Cloud Infrastructure Architect $50,000 
Communications Officer $50,000 
Communications Specialist  $50,000 
Disability Retirement Benefits Technician $35,000 
Disability Retirement Specialist $35,000 
Disability Retirement Supervisor $35,000 
Disability Ret Sup (Grandfathered Incumbent) $50,000 
Facilities Maintenance Technician $35,000 
Information Security Engineer $50,000 
Information Services Coordinator $35,000 
Information Systems Engineer $50,000 
Information Systems Technician $50,000 
Investment Analyst $50,000 
Legal Secretary $35,000 
Office Specialist $20,000 
Paralegal $35,000 
Receptionist $20,000 
Retirement Benefit Technician $35,000 
Retirement Specialist $35,000 
Retirement Specialist Supervisor $35,000 
Senior Accountant $50,000 
Senior Business System Engineer $50,000 
Senior Business Systems Analyst $50,000 
Senior Disability Retirement Specialist $35,000 
Senior Investment Analyst  $50,000 
Senior Retirement Specialist $35,000 

 

7.7.2   As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
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transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees basic life insurance in the amount 
of $100,000 and will contribute 100% of the biweekly life insurance premium.  
Subject to carrier restrictions and underwriting requirements, Bargaining Unit 
Employees may purchase additional coverage at their expense.  Spouse/Child life 
insurance is available on a voluntary basis. Subject to carrier restrictions and 
underwriting requirements, Bargaining Unit Employees may purchase additional 
coverage at their expense.   

 
Section 7.8 Accidental Death and Dismemberment  

7.8.1  SBCERA currently offers all Bargaining Unit Employees the option to 
purchase voluntary Accidental Death and Dismemberment Insurance for 
themselves and their families through San Bernardino County. The premiums are 
currently the responsibility of the Bargaining Unit Employees.  

7.8.2   As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer Bargaining Unit Employees accidental death and 
dismemberment coverage for the employee only in the amount of $100,000 and 
will contribute 100% of the biweekly premium.  

Spouse/Child Accidental Death and Dismemberment insurance is available on a 
voluntary basis. Subject to carrier restrictions and underwriting requirements, 
Bargaining Unit Employees may purchase this coverage at their expense.   

Section 7.9 Short-Term Disability Insurance  

7.9.1   SBCERA currently provides Bargaining Unit Employees with Short-Term 
Disability Insurance through San Bernardino County.  This coverage provides 55% 
of the weekly salary, not to exceed established amounts for Bargaining Unit 
Employees that are unable to work due to their own disability. 
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7.9.2  As soon as practicable after Board approval of these Terms and 
Conditions, SBCERA will conduct a Special Open Enrollment to facilitate the 
transition of the following benefits away from San Bernardino County to the 
following plans selected and offered by SBCERA: medical, dental, vision, life 
insurance, short-term disability, long-term disability, flexible spending account 
administration, dependent care assistance program administration, leave 
administration and COBRA administration. Review Appendix C for plan designs 
and applicable employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer all Bargaining Unit Employees Short-Term Disability 
Insurance coverage and will contribute 100% of the biweekly premium. This 
coverage provides 60% of the weekly salary, not to exceed established amounts for 
Bargaining Unit Employees that are unable to work due to their own disability.  

Section 7.10 Long-Term Disability Insurance  

7.10.1  SBCERA currently provides Exempt Benefit Group Employees (and 
grandfathered Disability Retirement Supervisor) with Long-Term Disability 
Insurance through San Bernardino County.  This coverage provides 60% of the 
monthly salary, not to exceed established amounts for Exempt Benefit Group 
Employees (and grandfathered Disability Retirement Supervisor) that are unable to 
work due to their own disability. 

7.10.2  As soon as practicable after Board approval of these Terms and Conditions, 
SBCERA will conduct a Special Open Enrollment to facilitate the transition of the 
following benefits away from San Bernardino County to the following plans 
selected and offered by SBCERA: medical, dental, vision, life insurance, short-
term disability, long-term disability, flexible spending account administration, 
dependent care assistance program administration, leave administration and 
COBRA administration. Review Appendix C for plan designs and applicable 
employee’s share of premium costs. 

Effective upon the implementation of SBCERA selected and offered plans, 
SBCERA shall offer all Bargaining Unit Employees Long-Term Disability 
Insurance coverage and will contribute 100% of the biweekly premium. This 
coverage provides 60% of the monthly salary, not to exceed established amounts 
for Bargaining Unit Employees that are unable to work due to their own disability.  

Section 7.11 Healthy Lifestyles Program 

SBCERA shall offer a healthy lifestyles/wellness program.  Exempt Benefit Group 
Employees are eligible to receive Health Club Membership Reimbursement, up to 
$324/year and Annual Physical Exam. 

Section 7.12 Tuition Reimbursement 
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7.12.1 SBCERA currently offers tuition reimbursement to all Bargaining Unit 
Employees after one of year service. Bargaining Unit Employees are eligible for 
up to $1,500 per fiscal year.  Bargaining Unit Employees who receive 
reimbursement through must sign a legally binding agreement that if he/she does 
not remain employed for at least twelve (12) months following the completion of 
the course(s), he/she will be obligated to repay the assistance according to the 
following schedule either through payroll deductions or other legal means. 

• Those who depart within 6 months following reimbursement are required 
to repay 100% 

• Those who depart after 6 months, but before 12 months following 
reimbursement are required to repay 50% 

• Those who depart after 12 months following reimbursement are required 
to repay 0% 

7.12.2  Upon SBCERA Board approval of these Terms and Conditions, SBCERA 
shall offer Bargaining Unit Employees tuition reimbursement up to $5,000 per 
fiscal year with no obligation to repay the reimbursement if the Bargaining Unit 
Employee does not remain employed by SBCERA.  

Section 7.13 Rideshare Participation 

SBCERA shall facilitate the required payroll deduction for Bargaining Unit Employees to 
participate the San Bernardino County Rideshare Program as long as the County permits 
SBCERA employees to participate in their program.    

 
Section 7.14 Reopener for Affordable Health Care Act 

The parties recognize that certain state and federal laws, programs, and regulations, 
including the Affordable Care Act, may impact future medical plan offerings.  In the 
event reform measures alter healthcare coverage options, cost, or other elements of 
healthcare services that materially alter the provisions of these Terms and Conditions, 
either party may request to re-open the article of these Terms and Conditions regarding 
medical insurance for the purpose of discussing alternative approaches and proposals to 
providing healthcare coverage and SBCERA will not unilaterally implement any changes 
with regard to this article.  In addition, should state or federal laws concerning taxation of 
healthcare benefits change, the parties agree to meet and discuss the impact of such 
change. 

ARTICLE 8 - RETIREMENT 

Section 8.1 Pension Plan 

Bargaining Unit Employees shall participate in SBCERA's retirement system during the 
term of these Terms and Conditions.   
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8.1.1  For all General Benefit Group Employees hired prior to January 1, 2013 
and/or those Unit Employees otherwise eligible to receive this benefit as per the 
California Public Employees' Pension Reform Act of 2013 and any other relevant 
law, SBCERA currently pays/picks-up Bargaining Unit Employees' required 
member contribution to the retirement system at the rate of 7% upon the 
Bargaining Unit Employee reaching five (5) years of service  

8.1.2 SBCERA’s pick-up for General Benefit Group Employees will be modified 
in accordance with the following schedule:    

• Effective the first full pay period following SBCERA Board approval, 
SBCERA will pickup 3% of the Employee contribution. 

8.1.3   For Exempt Benefit Group Employees hired prior to January 1, 2013 and/or 
those Unit Employees otherwise eligible to receive this benefit as per the 
California Public Employees' Pension Reform Act of 2013 and any other relevant 
law, SBCERA currently pays/picks-up Tier 1 Bargaining Unit Employees’ 
required member contribution to the retirement system at the rate of 7% upon hire. 

8.1.4  SBCERA’s pick-up for Exempt Benefit Group Employees will be 
modified in accordance with the following schedule: 

• Effective the first full pay period following SBCERA Board approval, 
SBCERA will pickup 3% of the Employee contribution. 

The member contributions made under this section shall be refundable to the 
Bargaining Unit Employee (at the time and to the extent available under general 
operating rules of SBCERA) and shall reduce the Bargaining Unit Employee's 
obligation to make member contributions to SBCERA on a dollar for dollar basis. 

Any member contributions to SBCERA which are not paid by SBCERA as 
provided in this section and are paid by the Bargaining Unit Employee shall be 
"picked up" (for tax purposes only) by SBCERA and shall be treated as employer 
contributions for tax purposes only.  The Board shall adopt such resolutions and 
take all other action that is necessary or appropriate to comply with the Internal 
Revenue Code to achieve this result. 

Section 8.2 Retiree Health Reimbursement Plan 

At separation from service with SBCERA for reasons other than death or disability 
retirement, Bargaining Unit Employees will be required to contribute the cash value of 
100% of unused sick leave balances to the SBCERA Retiree Health Reimbursement Plan. 
 
Upon the death of a Bargaining Unit Employee, SBCERA will contribute the cash value 
of 100% of unused sick leave balances to the SBCERA Retiree Health Reimbursement 
Plan to be used by the designated beneficiary in accordance with the plan documents. 
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ARTICLE 9 - EMPLOYEE REPRESENTATIVES / STEWARDS 

Section 9.1 Designation of Employee Representatives 

The Union may designate up to five (5) Bargaining Unit Employees to serve as Employee 
Representatives/Stewards (“Employee Representatives”).  The Union will provide 
SBCERA with the names of the designated Employee Representatives.   

Section 9.2 Release Time  

SBCERA will grant Employee Representatives as defined in Section 9.1 release time to 
assist other Bargaining Unit Employees in processing grievances, investigatory meetings, 
and time to meet and confer (including preparatory caucuses).  Employee Representatives 
must advise their respective supervisor or manager of the need for any specific release 
time, and provide reasonable advance notice of such need.  If SBCERA cannot release 
the Employee Representative at the requested time due to business needs, the matter will 
be rescheduled at the earliest possible time.   

Section 9.3 Reimbursement for Release Time 

Employee Representatives shall code and SBCERA shall track all release time taken by 
Employee Representatives.  After the cumulative release time taken by all Employee 
Representatives reaches twenty (20) hours in any one (1) calendar month, the Union shall 
reimburse SBCERA for all additional release time taken in excess of twenty (20) hours 
during that calendar month at the Employee Representative’s fully-burdened, hourly rate.  
This cap excludes negotiations and periodic communication meetings between SBCERA 
and the Union.  

 

ARTICLE 10 - GRIEVANCES 

Section 10.1 Definition 

A grievance is an alleged violation of a specific provision of these Terms and Conditions 
that adversely affects the Bargaining Unit Employee and that contains all of the 
information listed in the “Statement of the Grievance” below.  

Section 10.2 Statement of the Grievance 

A concern is not a grievance unless the affected Bargaining Unit Employee is able to 
state each of the following:  the date of the alleged violation; the specific provision(s) of 
these Terms and Conditions that were allegedly violated; a description of all facts 
regarding how the alleged violation occurred; and a list of all persons who are witnesses 
or are involved.  A Statement of the Grievance must be signed by the Bargaining Unit 
Employee or the Union Representative filing the grievance to certify that it is filed in 
good faith. 

Section 10.3 Timelines 
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Failure of SBCERA to comply with the time limits of the grievance procedures allows 
the grievant to appeal to the next level of review.  Failure of the grievant to comply with 
the time limits of the grievance procedures constitutes settlement and resolution of the 
grievance on the basis of the last disposition.  The parties may extend time limits by 
mutual written agreement in advance of a deadline. 

 
Section 10.4 Procedures 

• Step I Informal Resolution with Supervisor:  The Bargaining Unit 
Employee/Union Representative must first work in good faith to resolve the 
grievance informally through discussion with his/her immediate supervisor no later 
than 20 calendar days after the grievant first became aware of the facts or 
circumstances resulting in the filing of the grievance. 
 
• Step II Department Chief:  If the Bargaining Unit Employee/Union 
Representative believes that the grievance has not been resolved through Step I, 
the Bargaining Unit Employee/Union Representative may submit a written 
Statement of the Grievance to his/her department chief.  The Bargaining Unit 
Employee/Union Representative must submit the Statement of the Grievance 
within 28 calendar days after the grievant first became aware that a grievance has 
occurred.  The department chief shall consider, discuss the grievance with the 
grievant, and/or investigate as he/she deems appropriate, and shall, within 14 
calendar days of receipt of the written Statement of the Grievance, submit his/her 
decision in writing to the grievant. 
 
• Step III Advisory Arbitration and CEO:  If the Bargaining Unit 
Employee/Union Representative believes that the grievance has not been resolved 
through Step II, the Bargaining Unit Employee/Union Representative may appeal 
the grievance decision of the department chief by filing with the CEO a request for 
an advisory arbitration within 14 calendar days of the date of the department 
chief’s written decision.  In the alternative, a Bargaining Unit Employee/Union 
Representative may waive the advisory arbitration and file a request to appeal 
directly to the CEO within 14 calendar days of the date of the department chief’s 
written decision. 

 
o Option 1: Advisory Arbitration: The cost of the advisory arbitration 
shall be shared equally.  If the Bargaining Unit Employee/Union 
Representative and SBCERA do not agree on an advisory arbitrator, they shall 
request a list of arbitrators from the State Mediation and Conciliation Service 
(“SMCS”) and alternately strike names from the list until an arbitrator is 
selected.  The party to make the first strike shall be determined by lot.  The 
advisory arbitrator shall make a written recommendation to the CEO.  The 
CEO may accept, reject, or modify the advisory arbitrator’s recommendation.  
The CEO shall submit his/her written decision to the grievant within 14 
calendar days of receipt of the advisory arbitrator’s decision.  If the CEO 
rejects the advisory arbitrator’s decision, the CEO shall include in his/her 
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written decision the reasons for such rejection.  The decision of the CEO shall 
be final and binding.  Each party has the right to pursue legal remedies 
following the CEO’s decision.   
 
o Option 2: Appeal to the CEO: The CEO shall submit his/her written 
decision to the grievant within 14 calendar days of receipt of the grievant’s 
appeal explaining the reasons for his/her decision.  The decision of the CEO 
shall be final and binding.  Each party has the right to pursue legal remedies 
following the CEO’s decision.   
 

ARTICLE 11 - AT-WILL EMPLOYMENT STATUS 

All Bargaining Unit Employees are "at-will" and serve at the pleasure of the CEO, who may 
discipline or separate any Bargaining Unit Employee at will, with or without cause.  The 
CEO’s decision is final and is not subject to the grievance procedure.  The CEO shall review 
and the Board shall ratify any involuntary termination of a Bargaining Unit Employee.  
Bargaining Unit Employees do not have civil service appeal rights. 
 
ARTICLE 12 - HOURS OF WORK AND OVERTIME 

Section 12.1 Work Schedule 

The workweek for all Bargaining Unit Employees shall be 168 regularly recurring hours.  
For Bargaining Unit Employees working a schedule other than the 9/80 work schedule, 
the workweek shall begin at 12:01 a.m. Saturday and end at 12:00 a.m. (midnight) the 
following Friday.  For Bargaining Unit Employees working the 9/80 work schedule, each 
Bargaining Unit Employee’s designated Fair Labor Standards Act (“FLSA”) workweek 
(168 hours in length) shall begin exactly four (4) hours after the start time of his/her eight 
(8) hour shift on the day of the week that corresponds with the Bargaining Unit 
Employee’s alternating regular day off.  Bargaining Unit Employees working a 9/80 
work schedule will have a regular day off every other week as determined by SBCERA. 

 
Section 12.2 SBCERA Initiated Modifications to Work Schedule 

SBCERA reserves the right to modify a Bargaining Unit Employee’s work schedule to 
ensure adequate coverage or should other business needs arise.  SBCERA will provide a 
seven (7) day notice to affected Bargaining Unit Employees prior to modifications to a 
Bargaining Unit Employee’s regular work schedule. 

 
Section 12.3 Bargaining Unit Employee Initiated Modifications to Work Schedule 

Bargaining Unit Employees wishing to flex hours or modify their work schedule from 
one day to another (for example, work eight (8) hours on Tuesday and ten (10) hours on 
Thursday) must receive advance authorization from their supervisor.  A Bargaining Unit 
Employee’s request to modify a work schedule or flex his/her work schedule is not 
intended, nor shall it be allowed, to enable an overtime liability to SBCERA pursuant to 
these Terms and Conditions or the FLSA. 
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Section 12.4 Overtime 

12.4.1  Definition 

Overtime shall be defined as hours actually worked in excess of forty (40) hours in 
a given workweek.  For purposes of defining overtime, paid leave time shall be 
considered as time actually worked. Overtime shall be reported in increments of 
full fifteen (15) minutes and is non-accumulative and non-payable when incurred 
in units of less than fifteen (15) minutes. Overtime shall not affect leave accruals.  
SBCERA shall compensate overtime work at the rate one and one-half (1.5) times 
the Bargaining Unit Employee’s regular rate of pay. 

12.4.2  Compensatory Time Off 

Bargaining Unit Employees have the option to request compensatory time off 
(“CTO”) in lieu of cash payment for overtime work at the rate of one and one-half 
(1.5) times the Bargaining Unit Employee’s regular rate of pay up to forty (40) 
hours.  Any overtime accrued in excess of the maximum forty (40) banked CTO 
hours shall be paid in the pay period in which the time exceeds the maximum 
banked hours allowed.  

12.4.3  Compensatory Time Off Cash Out 

CTO is not subject to cash-out except upon termination from SBCERA.  Upon 
termination, SBCERA shall pay the Bargaining Unit Employee for banked CTO 
hours at the higher of: (1) the Bargaining Unit Employee’s final regular rate of 
pay; or (2) the Bargaining Unit Employee’s average regular rate of pay during the 
last three (3) years of employment.  CTO is deemed not eligible to be 
compensation earnable or pensionable compensation. 

Section 12.5 Administrative Leave 

12.5.1  Administrative Leave Accrual 

Effective pay period one (1) of each calendar year, an Exempt Benefit Group 
Employee2 in a regular position who is in paid status will receive 80 hours of 
administrative leave time for the employee’s use.  An eligible Exempt Benefit 
Group Employee in a regular position who is part-time or job-sharing shall be 
eligible for a prorated number of administrative leave hours based on regularly 
scheduled hours.  Exempt Benefit Group Employees hired after the beginning of 
pay period one (1) shall receive a prorated number of administrative leave hours 
based upon the remaining number of pay periods in that calendar year.  Exempt 
Benefit Group Employees not in paid status in pay period one (1) shall receive, 

 
2 Independent of their FLSA status of exempt (ineligible for overtime) or non-exempt (eligible for overtime). 
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upon return to paid status, a prorated number of administrative leave hours based 
on the number of pay periods remaining in that calendar year. 

SBCERA agrees to grandfather 80 hours of Administrative Leave for SEIU 
Supervisor positions that are not already part of the Exempt Benefit Group. Any 
Annual Leave in employee leave accounts must be used by the end of December 
15, 2023 (Pay Period 26) in accordance with the existing practice for Annual 
Leave.  Effective with the next pay period (Pay Period 1 of 2024), SBCERA will 
no longer issue Annual Leave. 
 
12.5.2  Administrative Leave Cash-Out 

Bargaining Unit Employees may cash out their accrued administrative leave hours 
at the employee’s then current base rate of pay in increments of one hour, upon the 
approval of the appointing authority, during the calendar year.  Any administrative 
leave accrual balances in effect at the end of the last pay period paid in the 
calendar year will be paid to the Bargaining Unit Employee automatically at the 
employee’s then current base rate of pay.  Bargaining Unit Employees may 
designate that cash outs of administrative leave be contributed to the employee’s 
401(k) plan or 457(b) plan.  Upon termination of employment, unused 
administrative leave hours will be paid to the Bargaining Unit Employee at the 
employee’s then current base rate of pay. 

Section 12.6 Meals and Breaks 

If SBCERA schedules work which affects the ability for a Bargaining Unit Employee to 
take his/her meal or rest break, the Bargaining Unit Employee will be allowed to 
reschedule such breaks. 

ARTICLE 13 - LEAVE PROVISIONS 

Section 13.1 Sick Leave 

All Bargaining Unit Employees shall accrue sick leave at the rate of 3.69 hours per pay 
period.  
 
At separation from service with SBCERA for reasons other than death or disability 
retirement, Bargaining Unit Employees will be required to contribute the cash value of 
100% of unused sick leave balances to the SBCERA Retiree Health Reimbursement Plan. 
 
Upon the death of a Bargaining Unit Employee, SBCERA will contribute the cash value 
of 100% of unused sick leave balances to the SBCERA Retiree Health Reimbursement 
Plan to be used by the designated beneficiary in accordance with the plan documents. 
 
Section 13.2 Vacation 

13.2.1  Definition 
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Vacation is a right, earned as a condition of employment, to a leave of absence 
with pay for the recreation and wellbeing of the Bargaining Unit Employee. If a 
Bargaining Unit Employee has exhausted sick leave, vacation leave may be used 
for sick leave purposes upon a special request of the Bargaining Unit Employee 
and with the approval of the appointing authority. 

13.2.2  Accrual 

Bargaining Unit Employees in regular positions scheduled to work eighty (80) 
hours per pay period shall accrue, on a pro-rata basis, vacation leave for completed 
pay periods.  Such vacation allowance shall be available for use on the first day 
following the pay period in which it is earned, provided a Bargaining Unit 
Employee has worked six (6) pay periods from the Bargaining Unit Employee’s 
benefit date.  Bargaining Unit Employees in regular positions paid less than eighty 
(80) hours per pay period or job shared positions shall receive vacation leave 
accumulation on a pro-rata basis. 

Length of Service  Per Pay Period Accrual 
Allowance 

Through completion of fourth 
year 

 

3.08 Hours 
 

Beginning of fifth year 
through completion of 8th 

year 
 

4.62 Hours 

Beginning of ninth year 
 6.15 Hours 

 

13.2.3  Vacation Cash Out 

SBCERA will allow Bargaining Unit Employees to have a maximum carryover of 
480 hours of vacation leave.  Bargaining Unit Employees may cash out leave over 
160 hours one time per calendar year through December 15, 2023 (pay period 26).  
Effective with the next pay period (Pay Period 1 of 2024) forward, Bargaining 
Unit Employees may cashout up to 80 hours one time per calendar year. Such cash 
out must be pre-designated or will be subject to a 10% penalty.   
 
Near the end of each calendar year, SBCERA will make a form available for Unit 
Employees to pre-designate a cash out and SBCERA will provide a deadline 
(within the same calendar year) for the Bargaining Unit Employees to make such 
an election.  The cash out will be provided at the Bargaining Unit Employee 
designated time in the following calendar year.  Any unused balance of vacation 
leave over the 480 hours will automatically cash out in pay period one (1). 
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Section 13.3 Disability Leave 

Bargaining Unit Employees receiving the benefits of Workers’ Compensation or 
short-term disability leave receive partial replacement of their income through 
these benefits.  Bargaining Unit Employees on these types of disability leave may 
choose to fully integrate, partially integrate, or not integrate personal leave time 
with these disability payments. 
 
The maximum amount the Bargaining Unit Employee receives from integrating 
leave time with disability payments shall not exceed 100% of the Bargaining Unit 
Employee’s base salary.  Paid personal leave time coded on the Bargaining Unit 
Employee’s time and labor report will be limited to the amount of leave necessary 
to integrate benefits to the level designated by the Bargaining Unit Employee.  
When the exact amount is unknown, a good faith estimate may be made and the 
amount will be adjusted later as necessary.  If any overpayments are made, the 
Bargaining Unit Employee will be required to repay that amount.  A Bargaining 
Unit Employee who knowingly receives payment in excess of their regular base 
salary is required to report it to Human Resources. 
 
Bargaining Unit Employees who are fully integrating accrued leave time with 
disability benefits and have at least 41 hours of any type of leave time accrued as 
of the prior pay period shall be eligible to receive full accruals of vacation and sick 
leave.  Bargaining Unit Employees who are not fully integrating or Bargaining 
Unit Employees who have less than 41 hours of any type of leave time accrued 
shall earn pro-rated vacation and sick leave accruals based upon paid leave time 
coded on the time and labor report only.  Bargaining Unit Employees who do not 
integrate do not accrue any leaves. 
 
Bargaining Unit Employees who are fully integrating paid leave time with 
disability benefit(s) will be eligible for fixed holiday pay, provided they are on the 
payroll for the entire pay period, have no unapproved leave for the pay period, and 
have enough leave accrued to equal at least one-half of the Bargaining Unit 
Employee’s normal scheduled hours.  Bargaining Unit Employees who are 
partially integrating or not integrating paid leave time with disability benefits will 
be paid for holidays in accordance with the holiday leave provisions. 
 

Section 13.4 Holidays 

13.4.1  Fixed Holidays 

All Bargaining Unit Employees shall be entitled to the following holidays: 
 

• January 1 (New Year’s Day) 
• Third Monday in January (Martin Luther King’s Day) 
• Third Monday in February (President’s Day) 
• Last Monday in May (Memorial Day) 
• June 19 (Juneteenth) 
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• July 4 (Independence Day) 
• First Monday in September (Labor Day) 
• Second Monday in October (Indigenous Peoples’ Day) 
• November 11 (Veteran’s Day) 
• Fourth Thursday in November (Thanksgiving) 
• Fourth Friday in November (Day after Thanksgiving) 
• December 24 (Christmas Eve) 
• December 25 (Christmas Day) 
• December 31 (New Year’s Eve) 

 
When a fixed holiday falls on a Saturday, the previous Friday will be observed as 
the fixed holiday except that when the preceding Friday is also a fixed holiday, the 
preceding Thursday will be observed as the fixed holiday.  When a fixed holiday 
falls on a Sunday, the following Monday will be observed as the fixed holiday 
except that when the following Monday is also a fixed holiday, the following 
Tuesday will be observed as the fixed holiday. 

 
When a fixed holiday falls within a vacation period, the holiday time shall not be 
charged against a Bargaining Unit Employee’s earned vacation benefits. 

 
13.4.2  Floating Holidays 

Bargaining Unit Employees in regular positions shall be entitled to a total of eight 
hours floating holiday time provided that the Bargaining Unit Employee is not on 
unpaid leave for the entire pay period and is actively on the payroll for the pay 
period where the floating holiday is accrued.  Eight hours floating holiday time 
shall be accrued annually during the pay period including January 1. 
 
Floating holidays accrued shall be available for use on the first day following the 
pay period in which they are accrued with the approval of the appointing authority.  
Appointing authorities have the right to schedule Bargaining Unit Employees’ time 
off for accrued holidays to meet the needs of the service but with consideration 
given to the well-being of the Bargaining Unit Employee.  Bargaining Unit 
Employees in regular positions working less than 80 hours per pay period or job-
shared positions shall receive floating holiday accruals on a pro-rata basis. 

 
13.4.3  Holiday Accruals and Cash Outs 

Whenever a Bargaining Unit Employee is required to work on a fixed holiday or 
the fixed holiday falls on a Bargaining Unit Employee’s regularly scheduled day 
off, the Bargaining Unit Employee shall accrue on an hour-for-hour basis, up to a 
total of eight hours, floating holiday time. 
 
Upon retirement or termination, Bargaining Unit Employees shall be compensated 
for any unused accrued holiday time at the then current base rate equivalency.  A 
Bargaining Unit Employee may sell back holiday time at the base hourly rate of 
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the Bargaining Unit Employee as hereinafter provided, upon approval of the 
appointing authority.  Eligible Bargaining Unit Employees may exercise this 
option under procedures established by the Director of Human Resources.  
Effective with the pay period including January 1, 2024 (pay period 1) forward, a 
Bargaining Unit Employee may elect up to 40 hours per calendar year in holiday 
cash outs; such cash out must be pre-designated in a time period specified by 
SBCERA.  Any amounts up to 40 hours not pre-designated may still be taken, but 
are subject to a 10% penalty.  In lieu of cash, the Bargaining Unit Employee may 
designate that part or all of the value of holiday time to be sold back is allocated to 
a deferred income plan if the County approves such a plan and credit for holiday 
time is allowed under the plan. 
 
In order to sell back holiday time prior to termination or retirement, a Bargaining 
Unit Employee may exercise the following options: 
 
• Option 1: Future Accruals:  A Bargaining Unit Employee must make an 

irrevocable election during the month of December, specifying the number of 
hours to be sold back from the next calendar year’s holiday time accrual. Such 
election must be made in increments of not less than eight hours and may not 
exceed the annual amount to be accrued for the next calendar year. Any hours 
not cashed out by pay period 25 will automatically be converted into cash in 
the last pay period of the calendar year. 
 

• Option 2: Existing Accruals:  Existing accruals may be cashed out in whole 
hour increments with a minimum cash-out of eight hours and be subject to a 
10% penalty. 

 
 

Section 13.5 Bereavement 

Bargaining Unit Employees may use up to five (5) days of Bereavement Leave; three (3) 
days of which will be paid leave, not charged to the Bargaining Unit Employee’s 
personal leave balances, per occurrence for bereavement due to the death of the 
Bargaining Unit Employee’s grandparent, parent, parent-in-law, step-parent, sibling, 
sibling-in-law, step-sibling, child, spouse, or domestic partner, as defined by California 
Family Code Section 297.  Bargaining Unit Employees may use other accruals, such as 
vacation, sick, or administrative leave, to add additional days for leave associated with a 
bereavement with advance approval from their supervisor/manager. 
 
Section 13.6 Jury Duty  

A Bargaining Unit Employee who serves on involuntary jury duty shall receive their base 
salary for those hours the Bargaining Unit Employee was scheduled to work including 
travel time to and from jury duty service, not to exceed the number of hours in the 
Bargaining Unit Employee’s normal workday and the Bargaining Unit Employee’s 
normal work week.   
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If a Bargaining Unit Employee’s jury service is for more than 75% of their assigned work 
shift, the Bargaining Unit Employee does not need to report for work following the 
completion of jury service.  Bargaining Unit Employees are not entitled to juror pay for 
jury duty but are permitted to keep any mileage payments made by the court.  
Verification of actual service for jury duty shall be provided by the Bargaining Unit 
Employee for each day of jury service. 
 
Section 13.7 Examination Time  

Bargaining Unit Employees shall be entitled to a reasonable amount of time off with pay 
for the purpose of attending SBCERA selection processes (e.g., interviews, practical 
exams, in person exams) required based on their application to a different SBCERA 
position provided they occur during the employee’s normal workday and the employee’s 
normal work week.  Bargaining Unit Employees are responsible for notifying and 
obtaining approval from their immediate supervisor prior to taking such leave.  Selection 
process participation time off shall not be charged against any accumulated leave 
balances and shall be compensated at the Bargaining Unit Employee’s base hourly rate.   
 
A Bargaining Unit Employee is not entitled to compensation if the Bargaining Unit 
Employee is able to complete the selection process on his/her own non-working time 
(e.g., online exams) and overtime shall not be earned for such time participating in the 
selection process.  To be eligible for paid examination time, Bargaining Unit Employees 
must report to work before and after selection process participation during the Bargaining 
Unit Employee’s normal workday. 
 
Section 13.8 Witness Leave 

A Bargaining Unit Employee who is absent as a court-subpoenaed witness or expert 
witness in the interest of or on behalf of SBCERA shall be paid the normal salary for the 
corresponding period of absence. Human Resources shall be provided with a copy of the 
subpoena.  No portion of the Bargaining Unit Employee's salary shall be forfeited as the 
result of such an appearance; however, all court fees (except personal travel and/or 
subsistence payments) shall be remitted to SBCERA.   
 
If an exceptional circumstance occurs whereby the Bargaining Unit Employee does not 
remit such fees, an amount equal to the fees shall be deducted from the Bargaining Unit 
Employee's salary.  A Bargaining Unit Employee who is a party to a suit or who is an 
expert witness not serving in the interest of or on behalf of SBCERA shall appear on their 
own time. 
 
Section 13.9 Other Leaves 

SBCERA will comply with all state and federal laws regarding leaves including but not 
limited to Leave to Vote, Military Leave, Pregnancy Disability Leave (PDL), Family 
Medical Leave Act, California Family Rights Act (CFRA), Leave for Victims of 
Domestic Abuse, Sexual Assault, & Stalking, School Appearance and Activities Leave, 
Crime Victims Leave, Jury Duty & Witness Leave, and Organ & Bone Marrow Donation 
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Leave and any subsequent applicable leave laws that arise during the course of the 
agreement. 
 

ARTICLE 14 - UNION RIGHTS 

Section 14.1 Union Staff Access 

With prior notification, SBCERA shall grant official representatives of the Union access 
to SBCERA facilities to communicate with Bargaining Unit Employees in non-work 
areas during the Bargaining Unit Employees’ non-working time so long as the Union 
representatives do not disrupt or interfere with SBCERA business or Bargaining Unit 
Employees’ work. 
 
Section 14.2 Union Dues  

14.2.1  Union Right to Dues Deductions 

The Union shall have the right to have membership dues deducted from the wages 
of all Bargaining Unit Employees who are dues-paying members.  SBCERA shall 
deduct Union dues from the wages of all Bargaining Unit Employees who become 
dues-paying members of the Union.   
 
14.2.2  Union Obligation to Inform SBCERA 

The Union, through an authorized representative of the Union, has an obligation to 
inform SBCERA of the identity of the Bargaining Unit Employees who are dues-
paying members, and must inform SBCERA of any change in status of any of its 
dues-paying members. 
 
14.2.3  Indemnification and Hold Harmless 

The Union shall completely indemnify and hold SBCERA and its officers, 
employees, and agents harmless from any and all claims, proceedings, demands, or 
suits, liability, or other action taken or not taken by or on behalf of SBCERA 
arising from the provisions contained in Section 14.2 of these Terms and 
Conditions, and to reimburse SBCERA for its costs in defending against any such 
claims, proceedings, or liability. 

 
Section 14.3 Communications 

14.3.1  Bulletin Board 

SBCERA will maintain a bulletin board in the third floor breakroom for the Union 
to utilize to post written communications. 
 
14.3.2  Email Communications 
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SBCERA will allow the Union to communicate with employees via the SBCERA 
email system consistent with current email policies and practices for non-SBCERA 
related communications. 

 
Section 14.4 New Employee Orientation 

In accordance with Government Code Section 3556, SBCERA will provide the Union (to 
the Worksite Organizer (WSO) and to membership@seiu721.org) with at least ten (10) 
days notice in advance of a new employee orientation, except where an urgent need 
critical to SBCERA’s operations that was not reasonably foreseeable necessitates shorter 
notice.  In addition, SBCERA will provide the Union thirty (30) minutes to meet with 
new Bargaining Unit Employees without management being present.  SBCERA will 
provide release time for one (1) designated Employee Representative to attend such 
sessions.   
 
Section 14.5 Employee Information 

In accordance with Government Code Section 3558, SBCERA will provide the Union 
with the following information for each newly hired employee within thirty (30) days of 
the date of hire so long as the newly hired employee provided such information to 
SBCERA: name, job title, department, work location, work phone number, home phone 
number, personal cell phone number, personal email address, and home address.  Aside 
from the timing relating to a newly hired employee, SBCERA will also provide the 
Union with such information for all employees every 120 days. 
 

ARTICLE 15 - LAYOFFS 

Section 15.1 Notice 

SBCERA may layoff Bargaining Unit Employees or reduce Bargaining Unit Employees’ 
hours at any time for lack of work, budgetary reasons, technological changes, or other 
SBCERA actions that necessitate a reduction in the work force.  SBCERA shall provide 
the Union with sixty (60) days notice of a layoff.   
 
Section 15.2 Order of Layoffs 

In the event SBCERA deems layoffs necessary it will provide the Union an opportunity 
to meet & confer over the effects of the decision including, but not limited to, order of 
layoff. 
 

ARTICLE 16 - CLASSIFICATION AND PROMOTIONS 

Section 16.1 Work Out of Classification 

Effective the first full pay period following SBCERA Board approval of these Terms and 
Conditions, SBCERA may temporarily assign an employee to a position in a higher 
classification or temporarily reclassify an employee for the performance of duties in a 
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higher classification. Such an assignment may be for up to one year.  An employee shall 
begin to receive the appropriate compensation of the higher classification of at least 5% 
or the beginning of the range from the effective date specified in the notice of assignment 
to the higher classification.   
 
Section 16.2 Classification Reviews 

The process and procedure for reclassification of SBCERA staff positions shall be 
governed by SBCERA Chief Executive Officer Policy No. 26.  
 
Section 16.3 Promotions 

SBCERA shall first post all open positions for SEIU covered classifications to internal 
candidates before seeking candidates outside the organization, with the exception that any 
position below range 5 on the salary schedule may be opened to the public immediately.  
All qualified internal candidates who apply will be considered.  The best qualified 
candidate from the entire pool, including both internal and external candidates, will be 
selected. Those internal and external applicants successful in the recruitment process for 
an SBCERA position will be placed on an eligibility list for 6 months following the 
completion of selection process that may be used to fill future vacancies as they occur. 
The list may be extended for an additional 6 months at the discretion of the CEO. 
 

ARTICLE 17 - USE OF PERSONAL VEHICLE ON SBCERA BUSINESS 

In order for a Bargaining Unit Employee to be permitted to operate their personal vehicle during 
the performance of their SBCERA job duties, the Bargaining Unit Employee shall maintain 
vehicle liability insurance coverage at least equal to those legally required in the State of 
California.  
 
Bargaining Unit Employees must notify SBCERA Human Resources within two business days if 
their driver’s license has been temporarily or permanently suspended or revoked, and may not 
drive on SBCERA business during the time they remain unlicensed or with a suspended license.   
 
SBCERA shall reimburse mileage for travel on SBCERA business in accordance with IRS rules, 
and in the amount determined by the IRS.  

 
ARTICLE 18 - NON-DISCRIMINATION  

Parties will comply with all federal, state, and local laws relating to discrimination.  CEO Policy 
21 will be amended or a separate policy created to promote a workplace free of bullying and 
other forms of harassment.   

 
ARTICLE 19 - ACCESS TO PERSONNEL RECORDS 

Bargaining Unit Employees and/or their representatives if designated by the employee in writing, 
will be allowed to review the employee’s personnel records during regular business hours by 
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making such request in writing.  Records will be made available within 14 calendar days of 
written request. 

ARTICLE 20 - SEVERABILITY/SAVINGS 

If any part of these Terms and Conditions are rendered or declared invalid by reason of any 
existing or subsequently-enacted legislation, governmental regulation or order or decree of court, 
the invalidation of such part of these Terms and Conditions shall not render invalid the 
remaining parts hereof. 

 
ARTICLE 21 - AMENDMENTS 

These Terms and Conditions can be altered or amended only by written agreement between the 
Parties hereto. 

 
 
 

 
 
Appendix A: List of Classifications in Bargaining Unit 
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APPENDIX A 
LIST OF CLASSIFICATIONS IN THE 

BARGAINING UNIT 
 
 

CLASSIFICATION FLSA STATUS BENEFIT GROUP 

Account Auditing Supervisor Non-Exempt General Benefit Group 
Accountant Non-Exempt General Benefit Group 
Accounting Technician - Fiscal Non-Exempt General Benefit Group 
Associate Business Systems Engineer Non-Exempt General Benefit Group 
Business Systems Analyst Non-Exempt General Benefit Group 
Business Systems Engineer Non-Exempt General Benefit Group 
Cloud Infrastructure Architect Non-Exempt General Benefit Group 
Communications Officer Exempt  Exempt Benefit Group 
Communications Specialist  Non-Exempt General Benefit Group 
Disability Retirement Benefits Technician Non-Exempt General Benefit Group 
Disability Retirement Specialist Non-Exempt General Benefit Group 
Disability Retirement Supervisor Non-Exempt  Exempt Benefit Group (See Article 4) 
Facilities Maintenance Technician Non-Exempt General Benefits Group 
Information Security Engineer Non-Exempt General Benefit Group 
Information Services Coordinator Non-Exempt General Benefit Group 
Information Systems Engineer Non-Exempt General Benefit Group 
Information Systems Technician Non-Exempt General Benefit Group 
Investment Analyst Non-Exempt General Benefit Group 
Legal Secretary Non-Exempt General Benefit Group 
Office Specialist Non-Exempt General Benefit Group 
Paralegal Non-Exempt General Benefit Group 
Receptionist Non-Exempt General Benefit Group 
Retirement Benefits Technician Non-Exempt General Benefit Group 
Retirement Specialist Non-Exempt General Benefit Group 
Retirement Specialist Supervisor Non-Exempt General Benefit Group 
Senior Accountant Non-Exempt General Benefit Group 
Senior Business Systems Analyst Non-Exempt General Benefit Group 
Senior Business Systems Engineer Non-Exempt General Benefit Group 
Senior Disability Retirement Specialist Non-Exempt General Benefit Group 
Senior Investment Analyst Non-Exempt General Benefit Group 
Senior Retirement Specialist Non-Exempt General Benefit Group 
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