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Section 6 Beyond 18 Consecutive Months Supplemental Questions 

SBCERA Board of Retirement policy requires the following conditions to be met before the retiree can be 
re-employed beyond 18 consecutive months: 

• Re-employment is necessary to enable the employer to continue effective operations in light of 
genuinely extreme necessity that is unavoidable or could not have been anticipated. 

• Re-employment is limited to the completion of a discrete quantity of genuinely limited work 
that one would expect to be completed at a foreseeable time, such as the completion of a 
special project. 
 

Your answers to the following questions will help SBCERA staff determine if the requested re-
employment meets the conditions above. Staff will then take their recommendation to the Board for 
approval. Any re-employment beyond 18 consecutive months must be approved by the Board of 
Retirement. Please complete the following supplemental questions: 

 
1. How many hours a week does/will the SBCERA retiree work? 

_____________________________________________________________________________________________ 

2. What special skills does the SBCERA retiree have to perform the duties of the position? 

_____________________________________________________________________________________________ 

3. Why is the re-employment of the SBCERA retiree necessary? 

_____________________________________________________________________________________________ 

4. If the re-employment is unavoidable or could not have been anticipated, please explain why. 

_____________________________________________________________________________________________ 

5. If the agency cannot continue to re-employ the SBCERA retiree, what will it do? 

_____________________________________________________________________________________________ 

6. What will the detriment be to the public, job tasks, programs, or projects the SBCERA retiree is 
working on if employment is not extended? 

____________________________________________________________________________________ 

7. Is anyone else able to do the SBCERA retiree’s current job? 
 
_____________________________________________________________________________________________ 
 

8. What measures is the agency taking to ensure it will have qualified employees on staff when the 
retiree’s extension ends? 
 
_____________________________________________________________________________________________ 
 

9. If this retiree does not perform the work, will there be a stoppage of public business? 
 
_____________________________________________________________________________________________ 
 

10. Who would perform this work if the retiree was not available? 
 
_____________________________________________________________________________________________ 
 

11. Is there anyone else currently working for the agency that can perform these functions? 
 
________________________________________________________________________________________ 

Only members who selected 
Yes to the last question in 

Section 4 should complete 
this section. Do not 

complete if this is an initial 
request. 

You may attach a 
supplemental document 

that answers the questions 
in this section. 

When you’re done with this 
section, please proceed to 

Section 7. 
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Section 7 Employer Acknowledgements 

As a participating employer, you have read and understand the following: 

• Returning retiree will not work more than 960 hours during any fiscal year (July 1—June 30) 
and tracking of these hours is the responsibility of the retiree and employer. 
 

• Retiree’s pay will not be less than the minimum nor more than the maximum paid to other 
employees performing comparable job duties. 
 

• While SBCERA and the employer will cooperate to facilitate compliance with the terms of 
California Gov.  Code sections 7522.56, 31680.6, 31680.7, 31680.9, and SBCERA Board 
Benefits Policy No. 032, compliance is ultimately the retiree’s responsibility. 
 

• A member who retires at an age younger than the normal retirement age must have at least a 
continuous 60-day break in service from the date of the member's last day of employment 
prior to being reemployed while retired by any SBCERA-covered employer. 
 

• Failure to comply with any of the returning retiree requirements may result in reinstatement 
from retirement. Reinstatement has serious consequences for the retiree and the employer. 
These consequences are effective on the date the re-employment ceased to comply with the 
returning retiree restrictions and include the following: 

 
o Suspension of member’s retirement pension benefit payments. Additionally, the 

member will be required to return all benefit payments received during the period of 
violation. 

o SBCERA will collect retirement contributions with interest from the retiree and the 
employer on any pay received by the retiree during any period of unlawful re-
employment. 

o Retiree will earn a new retirement benefit during the period of re-employment that was 
not in compliance with the law. 

o Employers will be subject to a $200 fine per retiree, per month if SBCERA has not 
approved the retiree’s Returning Retiree Certification form within 30 days of the 
effective hire date or if the employer fails to report the pay rate and hours worked by a 
retiree within 30 days of the last day of the pay period in which the retiree worked. 

o Employer and/or retiree will be subject to any other consequence provided by law. 
 

In addition to the terms and conditions herein, the employer agrees to comply with: 

(1) California Government Code section 7522.56 
(2) California Government Code section 31680.6 
(3) California Government Code section 31680.7 
(4) California Government Code section 31680.9 
(5) SBCERA Board Benefits Policy No. 032 
 

Annual Reporting: Employers shall report the following to SBCERA not later than 10 business days after 
the end of each fiscal year: a list of all SBCERA retirees working in any capacity, including: direct 
employment or as independent contractors contracted directly with the employer, along with the total 
number of hours worked for each retiree during the fiscal year. 
 
Notice of Violation: An employer shall notify SBCERA within two business days of the discovery that a 
retiree has exceeded 960 hours worked in a fiscal year or the limited duration period. 
 
Recruitment Prior to and During the Return to Work of a Retiree: An employer shall be actively 
recruiting for a permanent replacement for the regular position being occupied by a retiree, unless the 
position is temporary or seasonal. 
 
Substantial Compliance: If genuine documentation regarding the re-employment of a retiree is 
submitted as required by this Policy and accepted by SBCERA as adequate at the time of the re-
employment, this shall be considered conclusive evidence that the re-employment was commenced in 
compliance with applicable law. The CEO or designee shall notify the employer in writing of the 

        

Employer must 
acknowledge by signing 

below that they have read 
and understand these 

statements. 

   This section must be 
competed and signed by a 

representative from an 
SBCERA-covered employer.  

If the retiree is being hired by 
a third-party (e.g., temp or 
staffing agency), the third-

party does not sign this 
certification.   

 

If the retiree is a member of 
a Board or Commission or 

serves as a volunteer, some 
of the provisions outlined in 

this section may not apply 
directly. However, you 

should be aware of these 
provisions should the 

conditions of employment 
change.   

Note: The employer and 
retiree will be required to 

reimburse SBCERA for 
reasonable administrative 

expenses incurred in 
responding to the violation. 
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