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SUBJECT  CALIFORNIA LEGISLATION 2021 - 2022

2021 - 2022 Legislative Term Update

This report contains the Senate and Assembly Bills that were signed by the Governor and
chaptered by the Secretary of State in the first year of a two year legislative term.
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ASSEMBLY AND SENATE BILLS
* Updated status reflected in red.

. County Employees’ Retirement Law

AB 845 Disability Retirement: COVID 19 Presumption

Subject: An act to add and repeal Article 5 (commencing with Section 7523) to
Chapter 21 of Division 7 of Title 1 of the Government Code, relating to retirement.

Status: Chaptered July 23, 2021 effective January 1, 2022.

Existing law, until 2023, defines “injury” for purposes of workers’ compensation
insurance to include illness or death resulting from the 2019 novel coronavirus disease
(COVID-19) under specified circumstances, and creates a disputable presumption, as
specified, that the injury arose out of the course of employment and is compensable.
This presumption is applicable to specified public safety, firefighter, and medical
occupation, among others, as specified.

Existing law prescribes various requirements for the organization and administration of
public retirement systems, which typically provide pension, disability, and death benefits
to their members. These systems are governed by their boards of administration, to
which the California Constitution grants the sole and exclusive responsibility to
administer the system in a manner that will ensure prompt delivery of benefits and
related services.

Existing law provides that participants in certain membership categories may be entitled
to special benefits if death or disability arises in the course of employment. The
California Public Employees’ Pension Reform Act of 2013 (PEPRA) generally requires a
public retirement system, as defined, to modify its plan or plans to comply with that act
and establishes, among other things, limits on defined benefit formulas and caps on
pensionable compensation.

This bill, until January 1, 2023, would create a presumption, applicable to the retirement
systems that PEPRA regulates and to specified members in those systems, that would
be applied to disability retirements on the basis, in whole or in part, of a COVID-19-related
illness. In this circumstance, the bill would require that it be presumed the disability
arose out of, or in the course of, the member’'s employment. The bill would authorize the
presumption to be rebutted by evidence to the contrary, but unless controverted, the
board of administration of the applicable retirement system would be required to find in
accordance with the presumption. The bill would apply this presumption to members
employed in specified firefighter, public safety officer, and health care job classifications,
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or their functional equivalents, and to members in other job classifications who test
positive for COVID-19 during an outbreak of the disease at their places of employment,
as defined.

SB 634 Public Employment and Retirement

Subject: An act to amend Sections 22011, 22802, 24204, and 26804 of the
Education Code, and to amend Sections 20320, 20322, 20324, 31530, 31565.5, 31680.2,
31680.3, 31732, and 31781.2 of, to add Section 21499.1 to, and to repeal Section
31641.8 of, the Government Code, relating to retirement.

Status: September 16, 2021, approved by the Governor and Chaptered by
Secretary of State.

The County Employees Retirement Law of 1937 (CERL) authorizes counties to establish
retirement systems pursuant to its provisions for the purpose of providing pension,
disability, and death benefits to county and district employees. CERL vests management
of the retirement systems created pursuant to its provisions in a board of retirement.
CERL requires the county health officer to advise the board on medical matters and, if
requested, attend its meetings.

This bill would authorize a county health officer’s duly authorized representative to also
advise the board of retirement with advice on medical matters.

CERL authorizes a member of a system established under its provision who ceases to be
an employee of the county under certain provisions of the Education Code to elect to
remain a member of the CERL system.

This bill would correct an obsolete cross-reference in this regard.

CERL provides benefits based upon service credit, defines service for this purpose, and
authorizes a member to elect to receive service credit for other forms of public service,
as defined, by making contributions. CERL authorizes a member who has elected to
make contributions to receive service credit to complete payment, at any time prior to
the effective date of the member’s retirement, by a lump sum.

This bill would repeal the above-described authority of a member to complete a payment
by lump sum.
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CERL requires a board of retirement to secure medical, investigatory, and other service
and advice as is necessary for the purpose of administering provisions relating to
disability retirement.

This bill would authorize the board to contract with a physician in private practice for the
medical advice necessary to carry out the purpose of provisions relating to disability
retirement.

This bill would make various technical and stylistic changes.

. Employment

AB 237 Public Employment: Unfair Practices Health Protection

Subject: An act to add Chapter 9.4 (commencing with Section 3140) to Division 4
of Title 1 of the Government Code, relating to public employment.

Status: October 9, 2021, approved by the Governor and chaptered by the
Secretary of State.

Existing law establishes the Public Employment Relations Board (PERB) in state
government for the purpose of resolving disputes and enforcing the statutory duties and
rights of specified public employers and employees under various acts regulating
collective bargaining, including the Meyers-Milias-Brown Act. Under existing law, PERB
has the power and duty to investigate an unfair practice charge and to determine
whether the charge is justified and the appropriate remedy for the unfair practice.

This bill, the Public Employee Health Protection Act, would make it an unfair practice for
a covered employer, as defined, to fail or refuse to maintain or pay for continued health
care or other medical coverage for an enrolled employee or their enrolled dependents, for
the duration of the enrolled employee’s participation in the authorized strike, at the level
and under the conditions that coverage would have been provided if the employee had
continued to work in their position for the duration of the strike. The bill would also make
it an unfair practice for a covered employer to fail to collect and remit the employee’s
contributions, if any, to this coverage, or to maintain any policy purporting to authorize an
action prohibited by this provision or otherwise threaten an employee or their
dependents’ continued access to health or medical care during or as a result of the
employee’s participation in a strike. The bill would require the restoration of health or
other medical care premiums, contributions, or out-of-pocket expenses actually paid by
the employee or their dependents as a result of the employer’s violation of this provision,
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or because the employer failed to ensure continued coverage during a strike, and would
require other equitable adjustments to ensure that the employee and their dependents
are made whole, as specified.

The bill would define “covered employer” to include any public employer, as specified,
that offers health care or other medical coverage for nonoccupational injuries or illness
to its employees. The bill would grant PERB jurisdiction over any violation of these
provisions as an unfair practice, with specified enforcement powers and duties, including
adjudication of claims. By requiring unfair practice claims against local public employers
to be adjudicated before PERB, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school
districts for certain costs mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

AB 654 COVID-19 Exposure: Notification

Subiject: An act to amend Section 6409.6 of the Labor Code, relating to
occupational safety, and declaring the urgency thereof, to take effect immediately.

Status: October 5, 2021, approved by the Governor and Chaptered by Secretary of
State.

Under existing law, if an employer or representative of the employer receives a notice of
potential exposure to COVID-19, the employer is required to take specified actions within
one business day of the notice of potential exposure, including providing written notice
to all employees on the premises at the same worksite that they may have been exposed
to COVID-19. Existing law requires, if an employer or the employer’s representative is
notified of enough COVID-19 cases to meet the definition of an outbreak, the employer,
with the exception of a health facility, to notify the local public health agency within 48
hours, as provided. Existing law also requires the State Department of Public Health to
make workplace industry information received from local public health departments
pursuant to these provisions available on its internet website in a manner that allows the
public to track the number and frequency of COVID-19 outbreaks and the number of
COVID-19 cases and outbreaks by industry reported by any workplace.

This bill, among other things, would require the employer, when giving notice to the local
public health agency of a COVID-19 outbreak, to give that notice within 48 hours or one
business day, whichever is later. The bill would expand the employers exempt from the
COVID-19 outbreak reporting requirement to various licensed entities, including, but not
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limited to, community clinics, adult day health centers, community care facilities, and
child day care facilities. The bill would repeal these provisions on January 1, 2023.

SB 270 Public Employment: Labor Relations: Employee Information

Subiject: An act to amend Section 3558 of the Government Code, relating to
public employment.

Status: September 27, 2021, approved by the Governor and Chaptered by
Secretary of State.
Existing law, including the Meyers-Milias-Brown Act, the Ralph C. Dills Act, the Trial Court
Employment Protection and Governance Act, the Trial Court Interpreter Employment and
Labor Relations Act, and the Los Angeles County Metropolitan Transportation Authority
Transit Employer-Employee Relations Act, provisions commonly referred to as the
Educational Employment Relations Act, and the Higher Education Employer-Employee
Relations Act, among others, regulates the labor relations of the state, the courts, and
specified local public agencies and their employees.

Existing law requires these public employers to provide certain labor representatives
with the names and home addresses of newly hired employees, as well as their job titles,
departments, work locations, telephone numbers, and personal email addresses, within
30 days of hire or by the first pay period of the month following hire. Existing law also
requires the public employers to provide this information for all employees in a
bargaining unit at least every 120 days, except as specified. Existing law requires the
Public Employment Relations Board to have jurisdiction over violations of these
requirements and to have certain powers and duties related to enforcement of these
requirements, except as specified.

This bill, commencing July 1, 2022, would authorize an exclusive representative to file a
charge of an unfair labor practice with the board, as specified, alleging a violation of the
above-described requirements only if specified conditions are met, including that the
exclusive representative gives written notice of the alleged violation and that the public
employer fails to cure the violation, as specified. The bill would limit a public employer’s
opportunity to cure certain violations.

This bill would subject a violator to a penalty, not to exceed $10,000, to be determined by
the board based on specified criteria, and would require the penalty to be deposited in
the General Fund. The bill would require the board to award a party who prevails in these
circumstances specified attorney’s fees and costs.
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Fair Political Reform Act and Public Records Act

AB 473 California Public Records Act

Subject: An act to add and repeal Article 3 (commencing with Section 6276.50) of
Chapter 3.5 of Division 7 of, and to add Division 10 (commencing with Section 7920.000)
to, Title 1 of the Government Code, relating to public records.

Status: October 7, 2021, approved by the Governor and Chaptered by Secretary of
State.

The California Public Records Act requires state and local agencies to make their
records available for public inspection, unless an exemption from disclosure applies.

This bill would recodify and reorganize the provisions of the act. The bill would include
provisions to govern the effect of recodification and state that the bill is intended to be
entirely nonsubstantive in effect. The bill would contain related legislative findings and
declarations. The bill would become operative on January 1, 2023.

AB 474 California Public Records Act: Conforming Revisions
Subject: An act to amend sections of Public Records Act

Status: October 7, 2021, approved by the Governor and Chaptered by Secretary of
State.

The California Public Records Act requires state and local agencies to make their
records available for public inspection, unless an exemption from disclosure applies.

This bill would enact various conforming and technical changes related to another bill
that recodifies and reorganizes the California Public Records Act. The bill would only
become operative if the related bill recodifying the act is enacted and becomes operative
on January 1, 2023. The bill would also specify that any other bill enacted by the
Legislature during the 2021 calendar year that takes effect on or before January 1, 2022,
and that affects a provision of this bill shall prevail over this act, except as specified.

[Remainder of Page Intentionally Left Blank]
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. Local Government

AB 361 Open Meetings: Local Agencies: Teleconferences [ Active Bill — In
Committee Process]

Subiject: An act to amend Section 54953 of the Government Code

Status: September 16, 2021, approved by the Governor and Chaptered by
Secretary of State.

Existing law, the Ralph M. Brown Act requires, with specified exceptions, that all
meetings of a legislative body of a local agency, as those terms are defined, be open and
public and that all persons be permitted to attend and participate. The act contains
specified provisions regarding the timelines for posting an agenda and providing for the
ability of the public to directly address the legislative body on any item of interest to the
public. The act generally requires all regular and special meetings of the legislative body
be held within the boundaries of the territory over which the local agency exercises
jurisdiction, subject to certain exceptions. The act allows for meetings to occur via
teleconferencing subject to certain requirements, particularly that the legislative body
notice each teleconference location of each member that will be participating in the
public meeting, that each teleconference location be accessible to the public, that
members of the public be allowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference location, and
that at least a quorum of the legislative body participate from locations within the
boundaries of the local agency’s jurisdiction. The act provides an exemption to the
jurisdictional requirement for health authorities, as defined. The act authorizes the
district attorney or any interested person, subject to certain provisions, to commence an
action by mandamus or injunction for the purpose of obtaining a judicial determination
that specified actions taken by a legislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the Governor, or the
Director of Emergency Services when the governor is inaccessible, to proclaim a state of
emergency under specified circumstances, and authorizes a specified legislative body or
an official designated to proclaim a local emergency. Existing law allows a local health
officer to declare a local public health emergency, which, after 7 days, must be ratified by
the county board of supervisors, or city council, as applicable, in order to remain in place.
Executive Order No. N-29-20 suspends the Ralph M. Brown Act's requirements for
teleconferencing during the COVID-19 pandemic provided that notice and accessibility
requirements are met, the public members are allowed to observe and address the
legislative body at the meeting, and that a legislative body of a local agency has a
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procedure for receiving and swiftly resolving requests for reasonable accommodation
for individuals with disabilities, as specified.

This bill would authorize a local agency to use teleconferencing without complying with
the teleconferencing requirements imposed by the Ralph M. Brown Act when a
legislative body of a local agency holds a meeting for the purpose of declaring or
ratifying a local emergency, during a declared state or local emergency, as those terms
are defined, when state or local health officials have imposed or recommended
measures to promote social distancing, and during a declared local emergency provided
the legislative body makes certain determinations by majority vote. The bill would require
legislative bodies that hold teleconferenced meetings under these abbreviated
teleconferencing procedures to give notice of the meeting and post agendas, as
described, to allow members of the public to access the meeting and address the
legislative body, to give notice of the means by which members of the public may access
the meeting and offer public comment, as provided, to conduct the meeting in a manner
that protects the statutory and constitutional rights of the parties and the public
appearing before the legislative body. The bill would require the legislative body to take
no further action on agenda items when there is a disruption which prevents the public
agency from broadcasting the meeting, or in the event of a disruption within the local
agency’'s control which prevents members of the public from submitting public
comments, until public access is restored. The bill would specify that actions taken
during the disruption are subject to challenge proceedings, as specified. The bill would
prohibit the legislative body from requiring public comments to be submitted in advance
of the meeting and would specify that the legislative body must provide an opportunity
for the public to address the legislative body and offer comment in real time. When there
is a continuing state of emergency, local emergency, or when state or local officials have
imposed or recommended measures to promote social distancing, the bill would require
a legislative body to make specified findings not later than 30 days after the first
teleconferenced meeting pursuant to these provisions, and to make those findings every
30 days thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

This bill would declare the Legislature’s intent, consistent with the Governor’s Executive
Order No. N-29-20, to improve and enhance public access to local agency meetings
during the COVID-19 pandemic and future emergencies by allowing broader access
through teleconferencing options.

The California Constitution requires local agencies, for the purpose of ensuring public
access to the meetings of public bodies and the writings of public officials and agencies,
to comply with a statutory enactment that amends or enacts laws relating to public
records or open meetings and contains findings demonstrating that the enactment
furthers the constitutional requirements relating to this purpose.
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SB 274 Local Government: Meetings, agenda and documents
Subiject: An act to amend Section 54954.1 of the Government Code, relating

to local government.

Status: October 9, 2021, approved by the Governor and Chaptered by
Secretary of State.

Existing law, the Ralph M. Brown Act, requires meetings of the legislative body of a local
agency to be open and public and also requires regular and special meetings of the
legislative body to be held within the boundaries of the territory over which the local
agency exercises jurisdiction, with specified exceptions. Existing law authorizes a person
to request that a copy of an agenda, or a copy of all the documents constituting the
agenda packet, of any meeting of a legislative body be mailed to that person.

This bill would require a local agency with an internet website, or its designee, to email a
copy of, or website link to, the agenda or a copy of all the documents constituting the
agenda packet if the person requests that the items be delivered by email. If a local
agency determines it to be technologically infeasible to send a copy of the documents or
a link to a website that contains the documents by email or by other electronic means,
the bill would require the legislative body or its designee to send by mail a copy of the
agenda or a website link to the agenda and to mail a copy of all other documents
constituting the agenda packet, as specified. By requiring local agencies to comply with
these provisions, this bill would impose a state-mandated local program.

The California Constitution requires local agencies, for the purpose of ensuring public
access to the meetings of public bodies and the writings of public officials and agencies,
to comply with a statutory enactment that amends or enacts laws relating to public
records or open meetings and contains findings demonstrating that the enactment
furthers the constitutional requirements relating to this purpose.

End of Memo.
BMH:ycb
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